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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

GR Case No-1546/2011 
   U/s 372 of IPC r/w 5 of Immoral Traffic Act 

State 

-Vs- 
    Md. Tazul Islam  

 
             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Mr. R. Das, APP 
       Counsel for Defence  : Mr. D. Borah 

 
Date of Evidence   : - 08-02-2018, 19-03-2018, 05-09-2018 & 17-11-2018 
Date of S/D          : - 25-02-2019 
Date of Argument: - 22-08-2019 
Date of Judgment: - 31-08-2019 
 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution’s case appears to be in a short campus is that on 20-07-2011 

informant Md. Mamud Ali lodged an ejahar before O/C of Tezpur P.S 

through I/C, Borghat OP, alleging, inter-alia, that accused Tazul Islam 

took his minor daughter Rabija Khatun to his house for looking after his 

pregnant wife four months back. After few days, the accused called him 

to his house and told that accused found a good match of his daughter for 

marriage with a boy of Dulabari village and he further assured that he will 

see the future well being of his daughter and executed marriage of his 

daughter by executing an agreement and thereafter the marriage was 

solemnized. On 11-03-2011, he sent bride and bridegroom and after few 

days informant came to know that accused under criminal conspiracy sold 

off his daughter for illegal trafficking and accused in the name of marriage 

facilitate to sell his daughter. He further came to know that the boy 

belongs to Hindu community and the person belong to said gang, sold his 

daughter. That accused prepared marriage documents for the benefit of 

road communication.     

“Investigation” 

2. On receiving the ejahar, O/C Tezpur P.S registered Tezpur P.S Case 

No.760/11 u/s 372 of IPC r/w 4/5 of Immoral Traffic Act and the case was 
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investigated into. On finishing point of investigation, the I.O has 

submitted charge-sheet against the accused u/s 372 of IPC r/w 4/5 of I.T. 

Act and consequent to that, Ld. Sub-Divisional Judicial Magistrate, (Sadar) 

Tezpur committed the case to the Hon’ble Court of Sessions, Sonitpur. 

Thereafter, Hon’ble Court of Sessions, Sonitpur transferred the case to 

this Court for trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. My predecessor-in-office framed 

charge u/s 372 I.P.C r/w Section 5 of Immoral Traffic (Prevention) Act, 

1956 against the accused Tazul Islam and explained and read over the 

charge to the accused, on which he pleads not guilty and claimed to be 

tried. 

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 8 nos. of witnesses. 

Accused was examined u/s 313 Cr.P.C and his pleas of denial were 

recorded in separate sheet and kept with the record. The accused to 

substantiate his pleas of denials examined as many as two numbers of 

witnesses before this court.  

5. Following are appears to the Points for Determinations:- 

(1) Whether on or about 11-03-2011, the accused disposed of Must. 

Rabija Khatun, then a minor under the age of 18 years, with the 

intention that she shall at any age be employed or used for the 

purpose of prostitution or illicit intercourse or for any unlawful and 

immoral purpose and therefore committed an offence punishable 

U/S 372 of the Indian Penal Code ?  

(2) Whether on or about 11-03-2011, the accused induced the victim 

Rabija Khatun to go from village Rajbhoral under Tezpur PS, with 

intent that she may for the purpose of prostitution become the 

inmate or frequent, a brothel and the accused also caused Rabija 

Khatun to be taken from village Rajbhoral under Tezpur PS with a 

view to her carrying on or being brought up to carry on 

prostitution and therefore committed an offence punishable U/S- 5 

of the Immoral Traffic (Prevention) Act, 1956?  
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              EVIDENCES OF PROSECUTION SIDE 

6. PW-1 deposed before this court that the incident happened 7 years ago, 

the accused came to his house and asked to give his daughter Rabija 

Khatun, who was at that time aged 19 years, to work in his house. So his 

daughter went to work. After 15 days he told him that he found a good 

match for his daughter for marriage. 3 days after that his daughter ran 

away with the person with whom the accused wanted to give her into 

marriage. 5 days after the said incident he met with the accused and he 

contacted him to his daughter over phone and she asked him to save her. 

His daughter told him that the accused had sold her off. After that he 

lodged the FIR where he has put his thumb impression. However, his 

daughter has not yet been recovered. 

7. PW-1 in his cross-examination further deposed that the police asked him 

about the incident. FIR was written as per what he has told them. He had 

put his thumb impression in the Kabilnama that was made in the Court. 

On the day when Kabilnama was made he along with the person whom 

she ran away and her other family members took a photograph. 

8. PW-2 deposed before this court that incident happened 7 years ago. The 

accused came to their house and asked to give her daughter Rabija 

Khatun, to work in his house as his wife was pregnant. So her daughter 

went to work. After few days he told them that he found a good match for 

her daughter for marriage and he gave her off into marriage with the 

other person and her husband had gone to attend the same. Few days 

later when her husband went to meet her daughter she was not found. 

She is the informant’s second wife and the victim was his first wife’s 

daughter. Later on over phone our daughter told them that the accused 

had sold her off. 

9. PW-2 in her cross-examination further deposed that the police asked her 

about the incident. The accused lives near their house around 2 miles 

away and so he’s known to her. 

10.  PW-3 deposed before this court that the complainant is her son. Incident 

happened 7 years ago. The accused came to their house and asked to 

give her granddaughter Rabija Khatun, to work in his house as his wife 

was pregnant. So her granddaughter went to work. After few days he told 
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them that he found a good match for her granddaughter for marriage and 

he gave her off into marriage with the other person and her son had gone 

to attend the same. Few days later when her son went to meet her 

granddaughter she was not found. Later on, over phone their 

granddaughter told them that the accused had sold her off. 

11. PW-3 in her cross-examination further deposed that Rabija is her 

granddaughter. Complainant is her son. In the Court when the agreement 

for marriage was made her granddaughter/victim, informant and Mamata 

Khatun along with the person with whom the victim ran away came. She 

doesn’t have personal knowledge about the incident and deposed today 

as narrated by the informant. She doesn’t know that the victim had been 

sent to the house of the accused to work. She was not at house when the 

incident took place.  

12. PW-4 deposed before this court that informant is her brother. Incident 

happened 7 years ago. The accused came to her brother’s house and 

asked to give her niece Rabija Khatun, to work in his house as his wife 

was pregnant. So her niece went to work. After few days he told them 

that he found a good match for her niece for marriage and he gave her 

off into marriage with the other person and her brother had gone to 

attend the same. Few days later when my brother went to meet her niece 

she was not found. Later on, over phone her niece told them that the 

accused had sold her off. 

13. PW-4 in her cross-examination further deposed that the house of her 

brother/informant is at ½ hour walking distance from his house. Her 

brother/informant came to the Court to make the agreement for marriage. 

Police never asked her anything about the incident. Today for the first 

time, he has stated about the incident. She has come with the other 

witnesses including the informant to the Court today.  

14. PW-5 deposed before this court that the incident took place around 7 

years ago. The complainant is his neighbor and he told him that the 

accused took his daughter to work in his house as his wife was pregnant. 

After a few days the accused told the complainant that he has found a 

good marriage match for complaint’s daughter to which the complainant 

agreed. Subsequently the complainant, his wife, their daughter and the 
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accused came to the Court to sign some documents but for what purpose 

he doesn’t know. Subsequently, when the complainant couldn’t locate his 

daughter and her husband he lodged the FIR. Afterwards the victim 

Rabija Khatun called him and informed that she was sold to some Hindu 

person in Rajasthan.      

15. PW-5 in his cross-examination further deposed that the complainant is his 

brother. He knows about the incident as narrated by the complainant. But 

he doesn’t have any personal knowledge. The father of Rabija Khatun has 

given her into marriage and not the accused. A photograph has been 

shown to him today. Ext. A is the photograph in which he recognize the 

victim Rabija Khatun, her father Md. Mamud Ali and her mother Musstt. 

Mamata Khatun. However the fourth person is not known to him. The 

complainant and he are neighbors.  

16. PW-6 deposed before this court that the incident took place around 7 

years ago. The complainant is his neighbor and he told him that the 

accused took his daughter to work in his house as his wife was pregnant. 

After a few days the accused told the complainant that he has found a 

good marriage match for complaint’s daughter to which the complainant 

agreed. Subsequently the complainant, his wife, their daughter and the 

accused came to the Court to sign some documents but for what purpose 

he doesn’t know. Subsequently, when the complainant couldn’t locate his 

daughter and her husband he lodged the FIR. 

17. PW-6 in his cross-examination further deposed that the complainant is his 

brother. He has not seen to whom the victim Rabija Khatun was married 

to. He heard the incident from the complainant and he has no personal 

knowledge about the same. He doesn’t know whether the complainant 

and the victim came together to the Court. He doesn’t know where and 

with whom Rabija Khatun has gone. 

18. PW-7 deposed before this court that on 31-05-2016 he was at Tezpur PS 

as Officer In-charge. On that day, he received an FIR from complainant 

Mamud Ali and started to investigate the matter. After completion of 

investigation, he filed the charge-sheet against you u/s 372 IPC. Ext.1 is 

the charge-sheet and Ext.1 (1) is his signature.   
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19. PW-8 deposed before this court that on 20-07-2011 he was at Borghat 

O.P as attached officer. On that day, Mukul Kakoti I/C forwarded the FIR 

filed by complainant Mamud Ali to O/C Ashok Kumar Dutta and he 

endorsed him to investigate the same. He went to the place of incident 

i.e. Rajbhoral Gaon under Tezpur PS. He recorded the statements of 

complainant/victim and the other witnesses. He drew up the sketch map 

of the place of incident. Ext.2 is the sketch map and Ext.2 (1) is his 

signature. He recorded the statement of all the witnesses at the place of 

incident.  

20. PW-8 in his cross-examination further deposed that when he went to the 

place of occurrence, he recorded the statement of the complainant there 

and that of the other witnesses. The complainant had pointed out the 

other witnesses to him. Other than enquiry with the family of the victim, 

he did not make any enquiries regarding to where in Rajasthan the victim 

had gone. During his tenure they did not make any attempt for recovery 

of the victim. As there was no Gaonburah in that village, he could not 

record his statement. He neither recorded the statement of the VDP 

Secretary. The family members told him that the victim has married of to 

Rajasthan. In the sketch map he has shown Nizamuddin residing near the 

place of occurrence. However, he has not recorded his statement.    

EVIDENCES OF DEFENCE SIDE 

21. DW-1 deposed before this court that he knows the informant and the 

accused person of this case. His house situated after three houses of the 

house of informant.  He does not have any previous grudge with the 

informant. Presently, he is maintaining a cordial relation with the 

informant. 6/7 years back, the daughter of informant got married with a 

person socially. He was present at the time of marriage. He also heard 

that daughter of informant married the boy at Tezpur Court. The daughter 

of informant led conjugal life at her parents’ house with that boy for about 

3-4 days. Thereafter, informant along with his daughter went to the 

house of the bride that situated at Delhi. Informant returned to his house 

keeping his daughter at Delhi.  Thereafter, what happened he doesn’t 

know? As per his knowledge goes, accused is not involved with any 

allegations of the informant. DW-1 in his cross-examination further 
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deposed that name of the accused is Tajul. He doesn’t know where the 

informant’s son-in-law resides at Delhi. His house situated 1 km away 

from the house of accused. 

22. DW-2 deposed before this court that he knows the informant and the 

accused person of this case. His house situated 3-4 Kms away from the 

house of informant. Both the informant and the accused used to work 

together at Tezpur. 8-9 years back he went to the house of Abdul Hamid 

to bring a cow and then he came to know daughter of Mamud Ali married 

with a person. He further came to know that informant gave marriage of 

his daughter with a person by executing marriage agreement at Tezpur 

Court. He doesn’t know why the accused has been dragged to the 

marriage dispute of informant’s daughter.   

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

23. Criminal jurisprudence rests upon the presumptions of innocence of the 

accused and where two contradictory views are possible and the view 

favors the accused needs to be adopted.  

24. The prosecution side always has a burden to prove the case against the 

accused beyond any reasonable doubt. Now, in this case, a duty casted 

upon the Court to see as to whether the prosecution side discharged the 

burden of proof against the accused person beyond any shadow of doubt? 

In the forthcoming discussion, this Court shall try to ascertain the guilt of 

the accused in the light of the evidences presented before the Court.  

25. Now, for the sake for proper appreciation of evidences on record, let us 

discuss both the points for determination together. Prior to that, let’s have 

a glance over the prosecution story as divulges from the ejahar as well as 

contentions of the charge-sheet. In this case, prosecution side has burden 

to prove that the accused on 11-03-2011 disposed of Must. Rabija 

Khatun, then under the age of 18 years, with intention that she shall be 

employed for the purpose of prostitution or illicit intercourse. The 

prosecution side has further burden to prove that on 11-03-2011, the 

accused induced the minor victim Rabija Khatun with intent that she may 

be used for the purpose of prostitution in a brothel.  

26. To prove the above said prime accusations, the prosecution side 

examined as many as 8 nos. of witnesses. I have carefully travelled 
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through the testimony of each witnesses in the backdrop of the entire 

prosecution case and it finds that PW-1 is the informant of this case and 

as per his version, 7 years back accused came to his house and asked him 

to give his daughter Rabija Khatun, who was at that time 19 years, to 

work in his house. His daughter went to work and after 15 days accused 

told him that his daughter ran away with a person with whom the accused 

wanted to give her marriage. 5 days after the said incident he met the 

accused and contacted to his daughter over phone and his daughter 

asked him to save her. His daughter told him that accused has sold her 

off.  

27. On meticulous appreciation of the evidences presented by PW-1, it is seen 

that PW-1 corroborated some of the allegations alleged by him in his 

ejahar. PW-1 contradicts some portion of his ejahar by way of testifying 

that after 3 days his daughter ran away with the person with whom the 

accused wanted to give her marriage. PW-1 in his ejahar pleaded that the 

accused called him to his house and told that accused found a good 

match of his daughter for marriage with a boy of Dulabari village and he 

further assured that he will see the future well being of his daughter and 

executed marriage of his daughter by executing an agreement and 

thereafter the marriage was solemnized. On 11-03-2011, he sent bride 

and bridegroom and after few days informant came to know that accused 

under criminal conspiracy sold off his daughter for illegal trafficking and 

accused in the name of marriage facilitate to sell his daughter.  

28. If really the accused told the informant that informant’s daughter ran 

away with a person with whom the accused wanted to give her    

marriage? Then, PW-1 being the author of the ejahar must have alleged 

that fact in his ejahar. It is admitted fact that ejahar is not a substantive 

piece of evidence, but at least a criminal Court may expect corroboration 

from the witnesses who is the author of the ejahar.  

29. In this case, PW-1 alleges several facts in his ejahar like, the accused 

after taking his daughter to his house for looking after his pregnant wife 

told him that he found a good match of his daughter and subsequently, 

gave marriage of his daughter with a boy and sent them on 11-03-2011, 

where the accused sold off. Astonishingly, the informant in his evidence 
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not supported and corroborated the fact of giving marriage of his 

daughter by the accused by executing any agreement or sending the 

victim and her husband to a place on 11-03-2011. All the above said facts 

not supported and corroborated by the informant himself in his evidence. 

As such, the material omission’s reveals from the version of PW-1, makes 

his evidence contradictory in nature.  

30. PW-1 in his cross-examination further clears that he put his thumb 

impression in the Kabilnama that was made in the Court. He further 

testified in his cross-examination that on the date when Kabilnama was 

made he along with the person whom his daughter ran away and his 

other family members took photographs. Hence, it is seen that the 

evidence of PW-1 found to be full of lots of shortcomings as he in his 

evidence-in-chief claimed that the accused told him that his daughter ran 

away with a person with whom the accused wanted to give her marriage. 

That strengthened the fact that the marriage of the informant’s daughter 

yet to be solemnized as per the evidence-in-chief of PW-1, whereas the 

cross-examination part reveals that there was a Kabilnama executed in 

the Court and PW-1 put his signature. So which of the version of PW-1 is 

to be believed that is question disclosed out of bone of contention. If the 

marriage was solemnized and then the victim ran away, there should be 

the fairness in the version of PW-1 in respect of said facts. PW-1 himself 

admitted that Kabilnama was executed in the Court and he also took 

photographs after putting signature in the Kabilnama with his family 

members and the person with whom his daughter’s marriage was 

solemnized. All the above said facts not been contended in his ejahar as 

well as in his evidence in chief. Hence, it is seen that the defence side 

able to dismantle the credence of PW-1 during the cross-examination by 

away of bringing out the material contradictions. As such, this Court finds 

the PW-1 to be not truthful, contradictory and untrustworthy in nature.  

31. PW-2, PW-3 and PW-4 in their evidences appealed that informant’s 

daughter went to the house of accused to work in his house as the wife of 

the accused was pregnant. After few days accused told that he found a 

good match of daughter of informant and accused gave her marriage with 

the other person and after few days daughter of informant was not found. 
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Later, the daughter of informant told that accused had sold her off. All the 

three witnesses in their cross-examination admitted that there was a 

Court agreement of marriage with the person with whom victim ran away. 

If the victim ran away with the person with whom her marriage was 

solemnized, then question of selling the victim does not arise. As such, 

that part of their evidence where they claimed that the victim ran away 

with the person with whom her marriage agreement was done at Court, 

makes their evidence-in-chief where they claimed that accused sold off 

the victim appears to be full of lots of shortcomings and contradictory in 

nature.  

32. PW-5 and PW-6 in their evidence in chief claimed that daughter of 

informant went to work in the house of accused and subsequently, 

accused told the informant that he found a good marriage match for 

complaint’s daughter to which the complainant agreed. Subsequently the 

complainant, his wife, their daughter and the accused came to the Court 

to sign some documents but for what purpose they doesn’t know. 

Subsequently, when the complainant couldn’t locate his daughter and her 

husband he lodged the FIR. Afterwards the victim, Rabija Khatun called 

him and informed that she was sold off to some Hindu person in 

Rajasthan.  

33. PW-5 and PW-6 appears to be the brothers of the informant and they 

have no personal knowledge about the incident. More interestingly, PW-5 

in his cross-examination admitted that the father of Rabija Khatun has 

given her into marriage and not the accused. He also exhibited the 

photograph, vide Ext. A which he recognized the victim Rabija Khatun, her 

father Mamud Ali and her mother Mamata Khatun and the fourth one is 

not known to him.  

34. Now pertinent question reveals from the versions of both the above 

witnesses that ---“if father of the victim gave marriage of his daughter 

then whether question of kidnapping or selling the daughter of the 

informant arise? The answer of that question definitely would be no.  

35. PW-7 submitted charge-sheet vide Ext.1 and PW-8 is the Investigating 

Officer and he deposed that on 20-07-2011 he was at Borghat OP as 

attached officer. On that day, Mukul Kakoti I/C forwarded the FIR filed by 
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complainant Mamud Ali to O/C Ashok Kumar Dutta and he endorsed him 

to investigate the same. He went to the place of incident i.e. Rajbhoral 

Gaon under Tezpur PS. He recorded the statements of complainant/victim 

and the other witnesses. He drew up the sketch map of the place of 

incident. Ext.2 is the sketch map and Ext.2 (1) is his signature. He 

recorded the statement of all the witnesses at the place of incident.  

36. So to sum up the evidences on record, it is seen that all the witnesses in 

their evidences, appears to be contradictory, not supportive and 

corroborative with the entire case of the prosecution. Their evidences 

found to be full with lots of shortcomings, omissions and contradictions 

and those makes their evidences doubtful in nature.  

37. If we rely oral evidences of all the witnesses where they claimed that 

accused sold off the daughter of the informant then also it appears to be 

gospel truth under the circumstances that they failed to clarify with whom 

the marriage of the victim was given into and where the victim was 

actually sold off by the accused. The witnesses further failed to clarify the 

name of the person with whom the marriage was given. Informant 

himself in his evidence in chief displayed a complete good-bye to the 

prosecution by stating the age of the victim to be 19 years. 

38.  Per contra, the accused in favor of his pleas of denial, examined as many 

as two no’s of witnesses as DW-1 and DW-2, corroborating and 

supporting the fact that 6/7 years back, the daughter of informant got 

married with a person socially. He was present at the time of marriage. 

He also heard that daughter of informant married the boy at Tezpur 

Court. The daughter of informant led conjugal life at her parents’ house 

with that boy for about 3-4 days. Thereafter, informant along with his 

daughter went to the house of the bride that situated at Delhi. Informant 

returned to his house keeping his daughter at Delhi.  DW-2 also deposed 

that 8-9 years back he went to the house of Abdul Hamid to bring a cow 

and then he came to know daughter of Mamud Ali married with a person. 

He further came to know that informant gave marriage of his daughter 

with a person by executing marriage agreement at Tezpur Court. 

39. The prosecution side during the cross-examination of both the witnesses 

failed to dismantle their credence by way of bringing out any sort of 
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material contradictions from their evidences. There is no hard and fast 

rule that evidence adduced by the defence side should not be given 

weightage as given to the witnesses of prosecution side. In this case the 

witnesses of prosecution side clears that fact of marriage of informant’s 

daughter with a boy and that fact supported and corroborated by the 

defence witnesses before this court.    

40. It is settled provisions of law that in an offence of Section 372 IPC, the 

prosecution is to establish that the prosecutrix was kidnapped by the 

accused person with intention of having sexual intercourse with the victim 

or selling her to a brothel for prostitution. In this case, surprising fact is 

that victim was not examined by the prosecution side. Whether the victim 

was sold off in a brothel for carrying prostitution that was not clarified in 

this case. More also, the father of the victim and other witnesses in their 

evidences makes it crystal clear that victim after getting married with a 

boy went with him. 

41. The victim of this case not cited as witness of prosecution in the charge 

sheet and I.O of this case clears that during investigation they failed to 

recover the victim. This court after recording statements of the accused 

under section-313 of Cr.P.C, opined to examine the victim as court 

witness and issued summons upon the victim. The E.O whose statement 

recorded by the court divulges that nobody knows whereabouts of the 

victim and accordingly, the victim could not be examined in this case.   

42. In the light of all the aforesaid discussions this court finds that all the 

witnesses fully contradicts each other’s versions and those contradictions 

makes their evidences doubtful and untrustworthy in nature.  

“FINDINGS” 

43. In the result, it can be safely concluded by observing that prosecution 

side failed to prove the guilt of the accused beyond any shadow of doubt. 

Hence, the accused is acquitted from the charge under section-372 IPC & 

Section-5 of Immoral Trafficking Act. Accused sets at liberty. Bail bond is 

extended for six months in view of section-437A of Cr.P.C. 

44. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 31ST 

day of August’ 2019.  
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                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
Dictated and corrected by me. 

 
Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 

A  P E   N D   I   X 

 
1. Prosecution witnesses:   PW-1 : Md. Mamud Ali 

                                                             PW-2  : Must. Mamata Khatun  
                                                             PW-3  : Must. Surjan Bibi 
                                                             PW-4  : Must. Jahura Khatun 
                                                             PW-5     : Md. Sahed Ali 
                                                             PW-6  : Md. Mainul Haque  

 PW-7  : Mr. Anil Kumar Borah 
 PW-8  : Mr. Sudarshan Roy, IO 

 
2. Prosecution Exhibits  Ext.1  :  Charge-sheet 
                                                Ext.2  :   Sketch Map 
 
3. Defence witnesses:         DW-1 : Md. Abdul Hamid 

                                                             DW-2  : Md. Abdul Sattar 
4. Defence Exhibits                             :- Ext-A Photograph  
 
 
5. Material  Exhibits                        :- Nil  

  

N.J Haque, AJS 
        Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

 

 

 


